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fault in alphabetical arrangement, the same habit of inserting 
impractical matter (vide "Judge" p. 164, "We cannot refrain 
. . . " etc.) is here in evidence. The subject "Maxims" 
extends from page 233 to 368 inclusive; such lengthy considera- 
tion is disproportionate to the general scope of the work. 

B. E. L. 



The Modern Law of Real Property and Other Interests 
in Land. By Herbert Thorndike Tiffany. Two Vols. 
Pp. xxxiii + 1589. St. Paul: Keefe-Davidson Co. 1903. 

This recent book, in two volumes, on Eeal Property is a very 
useful effort to furnish what its title indicates, to wit, "A Treatise 
on the Modern Law of Real Property." There are many standard 
treatises of high reputation upon the law of Real Property, but 
most of them emphasize what might be called the historical as 
opposed to the modern side of law ; such are Leake's "Digest of 
the Law of Property in Land," Digby's "Law of Real Estate" 
and Challis's "Real Property," not to mention the earlier books of 
Williams and Washburn, and the still earlier authorities of Kent 
and Blackstone. The author of these volumes has not hesitated 
to refer freely to these and other standard works, but has appar- 
ently based his book to a very unusual degree on the "Cases on 
the Law of Real Property," by Professor Gray, of Harvard Uni- 
versity. The book indeed may properly be described as so dis- 
tinctly based upon this collection of cases, as to be of special 
value to students of those cases. The writer believes that no 
study of cases is sufficient unless supplemented by lectures or 
text-books, and it is probable that the students of Gray's Cases 
will find in this volume just the necessary supplementary matter 
that they need. This statement, however, suggests also the limi- 
tations of this book; it will be of very little practical value in 
the library of the ordinary practicing lawyer, as the form of the 
work is not suited for that purpose. In making this statement, 
however, it is only fair to add that perhaps it is questionable 
whether any such general work could be of use in the library of 
the lawyer, inasmuch as the law of real estate is so largely gov- 
erned by the statutes and decisions of each state that it would 
be very difficult, if not impossible, to write a general text-book 
which would be of practical use everywhere. 

Prom the point of view of the student, however, this book is 
extremely well prepared. The student has a natural desire to 
know how far the ancient principles which he has studied are 
still in force, and while the discussion is properly restricted to a 
very limited space, Mr. Tiffany has almost invariably followed 
his statement of the law with a reference to the modern statutes 
or decisions in this country. Again, the arrangement of the 
book, while primarily based upon Gray's Cases, seems to contain 
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some ideas which are perhaps improvements upon Mr. Gray's 
arrangement. For example, in Gray's Cases, the entire subject 
of "future estates and interests" is not reached until the fifth 
volume of his work, long after the discussion in the first volume 
of the various kinds of estates. Logically it would seem that 
"future estates" should be treated as a part of the discussion of 
"estates" as a whole, and it is so treated by Mr. Tiffany. It has 
sometimes occurred to the writer that the probable reason for 
Mr. Gray's arrangement in this particular matter is the difficulty 
of the subject of future estates, and the desire therefore not to 
treat them until the student has spent two years on his sudy 
of the less difficult parts of property. However that may be, as 
a matter of logical arrangement, Mr. Tiffany's plan seems to 
be preferable. Similarly the subjects of "dower" and "curtesy" 
(also found in the last volume of Mr. Gray's Cases) are, appar- 
ently for the same reason, treated by Mr. Tiffany under the 
same general title of "estates." 

Passing by Part Two, "The Ownership of Land," which in- 
cludes the topics just mentioned as well as many others belong- 
ing under that title, we come to Part Three, "Eights to Dispose 
of Land not Based on Ownership." Under this title the cases 
on "Powers" are grouped. It would seem to the writer that this 
also is a logical arrangement, and helps to suggest to the mind 
of the student the correct logical relation between the rights 
exercised by the owner himself and the rights exercised by the 
owner acting through an agent. 

Part Pour discusses "Eights as to the Use of Profits of An- 
other's Land." It will be remembered that Mr. Gray is probably 
responsible for this very convenient title, which is discussed in 
his second volume. Mr. Tiffany has adopted it pretty generally, 
but has made the slight improvement which has often suggested 
itself to the writer of starting with "Natural Eights" and follow- 
ing them with "Artificial Eights" of the various kinds, con- 
cluding with a chapter on "Public Rights." This part concludes 
the first volume. 

The second volume begins with Part Five on "The Transfer of 
Eights in Land." It includes conveyancing and decedent's 
estates, with some of the minor titles included in the third and 
fourth volumes of Gray's Cases, such as forfeiture, dedication, 
etc. It also includes several topics not covered at all by Gray's 
Cases, such as "Transfer under Judicial Process." Under this 
same part are included the topics of "Notice" and the "Record- 
ing Laws," and also the topics of "Fraudulent Conveyances" and 
"Conditions" ; it seems to the writer that these topics, which are 
included in the last volume of Gray's Cases, are very properly 
included by Mr. Tiffany in his general discussion of "Transfer 
of Eights in Land." 

Finally in Part Sixth, "Liens," there is a discussion of Mort- 
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gages and Equitable and statutory Liens, which seems to the 
writer to be very appropriate, although not covered at all in 
Gray's Cases. While the subject in the University of Pennsyl- 
vania Law School is considered under a separate head, it would 
certainly seem desirable that every student of property should 
study, at least to a limited extent, the law of Mortgages and other 
Liens. 

For the reason thus indicated, the writer believes that the 
students of the various Law Schools will find Mr. Tiffany's 
volumes of real practical use, and he is to be congratulated on 
furnishing the best work for this purpose. If time permitted, it 
would be possible to call attention in detail to many chapters 
in which the proportion of Ancient and Modern Law seems to 
have been admirably preserved. As an especially good illustra- 
tion, Chapter Five on "Equitable Ownership" is an unusually 
successful effort to state the ancient law of "Uses" and its 
imodern development in the law of "Trusts." 

R. D. B. 



